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DISSERTATION

My dissertation offers two critiques of penitentiaries in the United States from
considerations about designed environment. First, drawing on a view of psychosocial
development that recognizes the effects of the built-environment, I argue that recent
Supreme Court rulings on transferring juveniles from juvenile court to criminal court
deny transferred juveniles sentencing protections to they are constitutionally entitled.
Second, I argue that penitentiaries are monuments of government hate speech, insofar
as they fall short of meeting the governments’ democratic responsibility to affirm the
equal status of all citizens. Hate speech of this kind undermines the proper functioning
of democracy and installs a rival public good that legitimizes and endorses group

inequality.
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DISSERTATION ABSTRACT

My research is driven by two lines of query. The first is the relationship between criminal and
juvenile law, and the second is on the symbolic environment of democratic societies.

The late 20" century saw a racialized punitive turn where the number of juveniles eligible for
and transferred into the criminal court increased. In the early 21% century, the Supreme Court took
steps towards reversing that punitive turn by deeming capital punishment and life without parole
unconstitutional. The Court mandated that state sentencing schemes must grant transferred
juveniles a meaningful opportunity for release based on demonstrated rehabilitation and maturity.

In my first chapter, “A Meaningful Opportunity to Attain Release,” I argue that the kinds of
environments one is subject to help determine whether one will have a meaningful opportunity to
demonstrate rehabilitation and maturity. Merely requiring an assessment at some later point during
one’s sentence does not amount to a meaningful opportunity, because the environment can
undermine one’s chances at demonstrating the required maturity and rehabilitation. The Court’s
ruling thus supports constraints on the kind of environments juveniles can be subjected to.

The rest of my dissertation focuses on the symbolic environment of democratic societies, with
a particular focus on penitentiaries. In the second chapter, “Government Hate Speech,” I argue that
denizens of democratic societies are entitled to at least one constraint on the visible environment:
that they can lead their lives without encountering enduring artifacts that deny their standing as
social equals and bearers of the full range of constitutional entitlements. That entitlement is
violated by monuments that communicate a government endorsement of group defamation.
Among the most pernicious examples of defamatory monuments are Confederate monuments.
These monuments can be understood as instances of government group defamation, or government
hate speech, insofar as they can be interpreted to express a message that is incompatible with the
governments’ democratic responsibility to affirm the equal status of all citizens. In instances of
government hate speech, not only is the proper functioning of democracy undermined, but a rival
public good which legitimizes and endorses group inequality is installed and augmented. Such
assaults on the social standing of group members not only render the world more hostile and
unpredictable for members of the targeted group but can also diminish their sense of belonging in
that community.

The third chapter, “Monuments of Hate,” applies the government hate speech framework to
the case of American penitentiaries. Since prison exteriors are purposefully scripted, like
commemorative monuments, they embody and symbolize social and cultural commitments. The
castellated penitentiaries that recall martial buildings of medieval Europe; were designed to induce
a deterrent effect. These design principles were replicated across the country and established a



common visual vocabulary for American penitentiaries. | argue that the architectural vernacular
that has emerged with the rise in mass incarceration is, in part, a consequence of the state’s
endorsement of and commitment to racial hierarchies and oppressive penal philosophies. In
response, targeted group members have reason to view the state and its actors as illegitimate,
insofar as such racial hierarchies deny the equal standing of all members of society. And the
continued presence of such penitentiaries serve as enduring reminders of the state’s commitment
to antagonistic values and ideas.



